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REMARKS UNDER 37 CFR S 1.111 

Formal Matters 

Claims 2, 11, 17, 19, 43 and 71-86 are pending after entry of the amendments set forth herein. 
Claims 2, 11, 17, 19 and 43 were examined. Claims 2, 11, 17, 19 and 43 were rejected. 
Applicants respectfully request reconsideration of the application in view of the amendments and 
remarks made herein. 

No new matter has been added. 

The Office Action 

In the Official Action of July 27, 2005, claim 43 was rejected under the judicially created 
doctrine of double patenting as being unpatentable over claim 8 of U.S. Patent No. 6,652,543. The 
Examiner asserted that the subject matter of claim 43 is fully disclosed in U.S. Patent No. 6,652,543, 
and that the allowance of claim 43 would extend the rights to exclude already granted in claim 8 of U.S. 
Patent No. 6,652,543. Applicants respectfully disagree. The present application is a continuation of the 
application that issued as U.S. Patent No. 6,652,543, and therefore the patent term for the present 
application will be measured as twenty years from the same date from which the twenty year term for 
U.S. Patent No. 6,652,543 is measured. Therefore, no extension of the patent term would occur. The 
Examiner asserted that since claim 8 uses the term "comprising" that this claim would also then cover 
the step of mounting structure onto the first vessel adjacent to the incision in the first vessel so that the 
inner edge of the first vessel adjacent to the inner to the incision therein is spaced from an inner edge of 
the mounting structure, and concluded that claim 43 is therefore properly rejected under double 
patenting. However, this is not the proper test for double patenting. The proper test involves 
determining whether the same invention is being claimed. Since claim 8 does not recite the step referred 
to by the Examiner, it does not recite each and every feature recited in claim 43 and therefore Applicants 
respectfully submit that the rejection under double patenting is improper. Nevertheless, in order to 
advance the prosecution of the instant application, a properly executed Terminal Disclaimer is submitted 
herewith in order to render this ground of rejection moot. 

Claim 19 was rejected under 35 U.S.C. Section 112, second paragraph as being indefinite. The 

Examiner indicated that the recitation that the apparatus has a blood flow passage in one of the vessels 

was unclear. In response, Applicants have amended claim 19 above to clarify that the apparatus 
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comprises a tool that is configured to be inserted in one of the vessel and that the tool comprise means 
for maintaining blood flow through the vessel when it is inserted into the vessel. In view of the above 
amendment, the Examiner is respectfully requested to reconsider and withdraw the rejection of claim 19 
under 35 U.S.C. Section 1 12, second paragraph as being indefinite, as being no longer appropriate. 

Claims 2, 11, 17 and 19 were rejected under 35 U.S.C. Section 102(b) as being anticipated by 
Kaster et al. (U.S. Patent No. 5,234,447). The Examiner asserted that Raster et al. discloses an 
anastomotic device having a stiffening framework 46 formed of a deformable material of stainless steel 
having a thickness of about 25 mm, which is capable of being shaped to defined a flow path. 

In response, Applicants note that Kaster et al. everts the vessel 51 over the core unit 14 (see Fig. 
16) and then inserts the everted vessel through an opening in the wall 53 of the other vessel to join the 
two vessels. Thus, the connection formed contacts the inner wall of vessel 51, not the inner edge, to the 
edge of vessel 53 (see Figs. 17-19). Accordingly, Kaster et al. fails to disclose or suggest means for 
attaching a stiffening framework to two vessels to hold the edge surfaces of the incisions in contact 
while permitting the framework to be shaped, since Kaster et al. does not contact the edge surfaces of 
the incisions of two vessels together. 

With regard to claims 1 1 and 17, the Examiner indicated that these claims only added process 
limitation and did not further limit the structural features of the apparatus. In response, claims 1 1 and 17 
have been amended above to more clearly further structurally limit the apparatus of claim 2. Claim 11, 
as amended, recites that said means for attaching are configured to orient the edge surfaces of the first 
and second vessels to align the edge surfaces to join them in side-to-side contact, a structural feature 
which is neither disclosed nor suggested by Kaster et al. Similarly, claim 17 has been amended to recite 
that said means for attaching are configured to orient the edge surfaces of the first and second vessels to 
align the edge surfaces to join them in end-to-side contact, a structural feature which is neither disclosed 
nor suggested by Kaster et al. 

In view of the above amendments and remarks, the Examiner is respectfully requested to 
reconsider and withdraw the rejection of claims 2, 1 1, 17 and 19 under 35 U.S.C. Section 102(b) as 
being anticipated by Kaster et al. (U.S. Patent No. 5,234,447), as being clearly inappropriate. 

New claims 71-86 have been submitted above. It is respectfully submitted that each of these 

claims is allowable over the art of record for at least the same reasons as provided with regard to claim 2 

above, since each of these claims depend from claim 2. Further, claim recites a hemostatic medium 

positioned to contact the outside surfaces of the first and second vessels as the edge surfaces of the 

incisions are brought into contact; claim 72 recites that the hemostatic medium comprises a cuff; claim 
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73 recites that the cuff comprises a woven synthetic cuff; claim 74 recites that the hemostatic medium 
comprises an oval-shaped flexible body; claim 75 recites that the tool recited in claim 19 comprises an 
anvil; claim 76 recites that the anvil is larger than the incision in the vessel into which it is inserted, and 
is configured to be button-holed into the vessel through the incision; claim 77 recites that the stiffening 
framework comprises a single cuff and that means for attaching comprise vessel attaching elements 
extending from the single cuff and adapted to attach to the first and second vessels; claim 78 recites 
bridging members interconnecting first and second portions of the single cuff, that are adapted to be 
manipulated to draw the first and second portions together to draw the edge surfaces of the incisions into 
contact; claim 79 recites that the stiffening framework comprises first and second cuffs, configured to be 
attached to the first and second vessels, respectively; claim 80 recites that the first and second cuffs 
comprise mateable male and female connecting members, respectively, which are adapted to mate to 
couple the cuffs together; claim 8 1 recites that the male and female members form a friction fit with one 
another; claim 82 recites rivets or staples for mechanically joining the cuffs together; claim 83 recites 
that the stiffening framework is sinuous in shape and comprises a plurality of malleable sections; claim 
84 recites that the means for attaching comprise tissue retention pins; claim 85 recites docking 
extensions extending from the stiffening framework, wherein the docking extensions are configured to 
be manipulated to deform the stiffening framework into said second configuration; and claim 86 recites 
that the bridging members comprise malleable wire. It is respectfully submitted that Kaster et aL also 
fails to disclose or suggest the features recited in new claims 71-86. 

The specification has been amended above to correct minor informalities. 

Conclusion 

Applicants submit that all of the claims are in condition for allowance, which action is requested. 
If the Examiner finds that a telephone conference would expedite the prosecution of this application, 
please telephone the undersigned at the number provided. 
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The Commissioner is hereby authorized to charge any underpayment of fees associated with this 
communication, including any necessary fees for extensions of time, or credit any overpayment to 
Deposit Account No. 50-2653, order number GUID-101CON4. 



LAW OFFICE OF ALAN W. CANNON 
834 South Wolfe Road 
Sunnyvale, CA 94086 
Telephone: (408) 736-3554 
Facsimile: (408) 736-3564 



Respectfully submitted, 



LAW OFFICE OF ALAN W. CANNON 





Alan W. Cannon 
Registration No. 34,977 
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